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FORTY-FIFTH DAY . riched our history should be cherished
. {and revercd, and the locations of the

(Monday, April 3. 1939) ‘places where these deeds of renown

The Senate met at 10:00 o‘clock}“'em performed should be known to
a. m., pursuant to adjournment and 411 and preserved for the honor and
was called to order by President %!/0ry of all great Texans, all to the
Stevenson. - 'end that the present generation and
| all posterity may more fully appre-

The roll was called, and the fol-!ciate the greatness of those who have
lowing Senators were present: { helped make our history, and from

Aikin Moore
Beck Nelson
Brownlee Pace
Burns Redditt
Collie Roberts
Cotten Shivers
Graves Small
Hardin Stone
Hill of Galveston
Isbell Stone
Kelley of Washington
Lanning Sulak
Lemens Van Zandt
Martin Weirert
Metcalfe Winfield
Moffett

Absent
Head Spears

A quorurmn was announced present.

The invocation was offered by the
Chaplain.

On motion of Senator Aikin, and
by unanimous consent, the reading
of the Journal of the proceedings
of Friday, March 31, 1939, was dis-
pensed with and the Journal was
approved.

Leaves of Absence Granted

Senator Spears was granted leave
of absence for today, on account of
important business, on motion of Sen-
ator Graves.

Senator Head was granted leave of
absence for today, on account of im-
portant business, on motion of Sen-
ator Burns.

Senate Concurrent Resolution 29

Senator Winfield offered the fol-
lowing resolation:

Whereas, The history of the State
of Texas is abundantly rich in the
record of great deeds accomplished
by her citizens, and

Whereas, It is right and proper
that the memory of those who per-
formed the feats that have so en-

|

l
}

this appreciation develop and foster
a deep and abiding loyalty to our
State, and

Whereas, The late Judge Roy Bean
did, during his lifetime, do and per-
form many memorable acts and deeds
in his just, though sometimes unique,
administration of “The Law West of
the Pecos” in his Temple of Justice

i known as the “Jersey Lily” at Lang-

try, Texas, and
Whereas, The State Highway De-

! partment of Texas has acquired pos-

session and ownership of the re-
nowned and hallowed edifice wherein
the law, just but rough, and equity,
fair but unbound by trite maxims,
were so fearlessly and effectively dis-
pensed by Judge Roy Bean. Now,
therefore, be it

Resolved by the Legislature of
Texas, That the Highway Depart-
ment be requested, instructed, and
directed to restore and perpetually
preserve the “Jersey Lily” in all of
its pristine glory to the end that the
fame of the Law West of the Pecos
may never diminish, and the legends
of Judge Roy Bean and the “Jersey
Lily”’ may ever be told and appre-
ciated.

The resolution was read; and on
motion of Senator Winfield and by
unanimous consent, it was considered
at this time, and was adopted.

Senate Concurrent Resolution 30

Senator Moffett offered the follow-
ing resolution:

Whereas, The State Highway De-
partment of Texas has a large quan-
tity of discarded guard wire in Archer
County; and

Whereas, The Archer City Inde-
pendent School Distriet of Archer
County anticipates a large number
of people attending athletic events
to be held in the near future; and

Whereas, It will be necessary and
important to =aid school district to
fence the grounds where said athletic
events will be held; and
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Whereas, It would be a great ac-
commodation to said school district
if the State Highway Department
were permitted to loan said district
the discarded wire hereinabove men-
tioned for the purpose of fencing the
grounds; now, therefore, be it

Resclved by the Senate, the House
of Representatives concurring, That
the State Highway Department of
Texas be authorized to loan to the
School Board of the Archer City In-
dependent School District sufficient
quantities of the discarded wire here-
inabove mentioned for the purposes
as hereinabove set out, said school
board to return such wire upon re-
quest of the State Highway Depart-
ment, and it is so resolved.

The resolution was read; and on
motion of Senator Moffett and by
unanimous consent, it was considered
at this time, and was adopted.

Minority Report on Senate Bill 88
Adopted

Senator Burns moved that the mi-
nority report on S. B. No. 88 be adopt-
ed in lieu of the report of the Com-
mittee on Public Printing on the bill.

Yeas and nays were demanded, and
the motion prevailed by the following
vote:

Yeas—17
Aikin Lanning
Beck Nelson
Burns Pace
Collie Redditt
Cotten Small
Graves Stone
Hardin of Washington
Isbell Van Zandt
Kelley Weinert

Nays—12
Brownlee Roberts
Hill Shivers
Lemens Stone
Martin of Galveston
Metcalfe Sulak
Moffett Winfield
Moore

Absent

Head Spears

Message from the House

A Clerk from the House was recog-

nied to present the following mes-
sage:

Hall of the House of Representatives,
Austin, Texas, April 3, 1939,

Hon. Coke R. Stevenson, President of
the Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following bill:

H. B. No. 580, A bill to be entitled
“An Act authorizing and empowering
any city to issue its negotiable bonds,
payable from revenues other than
taxation, for the purchase, construe-
tion, repair, improvement, extension
or enlargement of its water system,
sanitary sewer system, natural gas
system, or electric light and power
system, the purchase of additional
water powers, lands for reservoirs,
sewage disposal plants and other
water or sewer purposes, and riparian
rights, and the purchase and im-
provement of parks and/or swimming
pools, or either one or all of said
purposes, etc., and declaring an emer-
gency.”

Respectfully submitted,
E. R. LINDLEY,
Chief Clerk, House of Representatives.

Reports of Standing Committees

Senator Pace, by unanimous con-
sent, submitted at this time the fol-
lowing report of the Committee on
Mining, Irrigation and Drainage:

Austin, Texas,
March 31, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Min-
ing, Irrigation and Drainage, to whom
was referred

S. B. No. 366, A bill to be entitled
“An Act defining ‘State Designated
Highways’; providing for development
for oil or gas by the State of State
Designated Highways in tracts, the
size of which to be determined by the
Board of Mineral Development; pro-
viding method of advertising for pro-
posals to lease and drilling by Board
of Mineral Development, and for com-
pensation to State in money and oil
and gas; providing for receiving bids
by Board of Mineral Development;
their acceptance or rejection and for
advertising same in accordance with
Section 9, Chapter 271, Acts of the
42nd Legislature; ete.; and declaring
an emergency,”’

Have had the same under consid-
eration, and I am instructed to report
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it back to the Senate with the recom-
mendation that it do pass and be

printed.
PACE, Chairman.

Senator Moore, by unanimous con-
sent, submitted at this time the fol-
lowing report of the Committee on
Game and Fish:

Austin, Texas,
April 3, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 666, A bill to be entitled
“An Act to declare it unlawful to
take, hunt, trap, ensnare, kill, or at-
tempt to kill by any means whatso-
ever any pheasants, blue quail, or bob-
white in Comanche County, for a
period of four (4) years from and
after the passage of this Act; pro-
viding a penalty therefor; and de-
claring an emergency,”

Have had the same under consid-
eration, and I am instructed to report
it back to the Senate with the recom-
mendation that it do pass and be not

printed.
MOORE, Chairman.

Committee Substitute for Senate Joint
Resolution 12 on Passage to
Engrossment

(Postponed ) Business)

The President laid before the Sen-
ate, as postponed business, on its pas-
sage to engrossment (the resolution
having been read second time on Tues-
day, March 21, 1939):

Committee Substitute S. J. R. No.
12, A Joint Resolution, Proposing an
amendment to Article 3 of the Con-
stitution of the State of Texas by
adding thereto a section to be known
as Section b1-E, the purpose of which
is to provide for the assessment and
collection of a Social Security Tax,
ete.

With an amendment by Senator Van
Zandt, striking out the vresolving
clause of the resolution, pending.

Question—Shall the amendment be
adopted?

By unanimous consent, Senator Van
Zandt withdrew the amendment.

Senator Redditt offered the follow-
ing amendment to the resolution:

Substitute for Senate Joint Resolu-
tion No. 12, as amended, by striking
out all below the resolving elause
and substituting in lieu thereof, the
following:

“Section 1. That Article 3 of the
Constitution of the State of Texas is
hereby amended by adding thereto
a section to be known as “Section
51-E”’, as follows:

Section 51-E. 1. The Legislature
shall provide for the collection of the
taxes levied by this section of the
Constitution and the revenue derived
therefrom shall be used by it for the
purpose of financing the following
governmental functions, viz:

(1) Old Age Assistance as author-
ized by the provisions of Section 51-B
of Article 8 of this Constitution.

(2) For Assistance of needy indi-
viduals who are blind, as authorized
in Section 51-C of Article 3 of this
Constitution.

(3) For Assistance of destitute
children, as authorized in Seection 51-D
of Article 3 of this Constitution.

(4) For the payment of the State’s
contribution to the Teachers’ Retire-
ment Fund as authorized by Section
48-A of Article 8 of this Constitution.

(5) For the payment of pensions to
disabled and indigent Confederate
Soldiers and Sailors and their widows
as authorized in Section 51 of Article
3 of this Constitution.

(6) For supplementing the Avail-
able School Fund of the State of
Texas.

(7) For supplementing equalization
school fund.

Sec. 2. In order to provide the rev-
enues for the purposes set out in this
amendment, taxes to be known and
designated as Social Security Taxes
are hereby levied upon transactions,
services, activities and natural re-
sources as follows:

{1) Upon every retail sales trans-
action of tangible personal property
in this State the tax shall be one (1c)
cent upon each fifty (50c¢) cents or
fractional part thereof of the sale
price Iin excess of four (4e) cents.

(2) Upon every sale in this State
of electric energy, and gas (natural
or artificial) by private utilities, mu-
nicipalities and governmental agen-
cies, except on sales for industrial pur-
poses, the tax shall be one (1¢) cent on
each fifty (50c) cents, or fractional
part thereof of the sale price.

(3) Upon all sales of service to
telephone subscribers and to others
through equipment of telephone sub-
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scribers for the transmission of mes-
sages and conversations, both local
and long distance, and upon the sale,
rental or leasing of all egquipment or
services pertaining or incidental
thereto in this State the tax shall be
one (ic) cent for each fifty (50c)
cents or fractional part thereof of
the sale price.

{4) Upon all charges for admission
to places of amusement or athletic
contests, the tax shall be one (lc)
cent for each fifty (bB0c) cents or
fractional part thereof of the ad-
mission price in excess of twenty-five
(2bc) cents.

(5) Upon consideration charged for
advertising, regardless of the means
by whiech such advertising may be
accomplished the tax shall be one (1¢)
cent for each fifty (50c) cents or
fractional part thereof.

(6) The service of storing and
parking automobiles, the tax shall be
one (lc) cent for each fifty (50c)
cents or fractional part thereof.

(7) The service performed and the
use granted by the keepers of hotels,
rooming houses, apartment houses,
apartment hotels and tourist camps,
or lodges, in furnishing and renting
rooms, apartments and living accom-
modations, the tax shall be one (1lc¢)
cent for each fifty (b0c) cents or
fractional part thereof.

(8) The service of advertising or
giving publicity to any property, real
or personal, or to any commodity,
person or service, regardless of the
means by which the same is accom-
plished, the tax shall be one (1c) cent
for each fifty (50¢) cents or fractional
part thereof.

(9) The service and privilege fur-
nished by each club maintained for
the convenience, entertainment or
amusement of its members, the tax
shall be one (lc¢) cent for each fifty
(50c¢) cents or fractional part thereof.

(10) All services performed by
commission merchants, commission
agents, brokers and factors as such,
the tax shall be one (1lc¢) cent for
each fifty (50c) cents or fractional
part thereof.

Sec. 3. The taxes levied under
Sub-sections one (1) to ten (10) in-
clusive, of Section 2 aforesaid, shall
be collected from the purchaser by
the seller in every case, and the seller
shall pay the tax to the Comptroller
as herein provided quarterly. The
Legislature in its first session follow-
ing the adoption of this amendment,

shall enact suitable laws to enforce
the collection of such taxes. The
Legislature shall allow the collector
of the taxes above levied in Sub-sec-
tions one (1) to ten (10) inclusive,
to deduct from the taxes collected
not less than three (3) per cent nor
more than five (b) per cent to cover
the collection and remittance costs.

Sec. 4. Each person who owns,
controls, manages, leases or operates,
any sulphur mine, or mines, well or
shafts, or who produces sulphur by
any method, system, or manner with-
in this State shall pay a severance
tax of twenty-five (25c¢) cents per
long ton, or fraction thereof, of all
sulphur so produced within the State.

Sec. 5. A severance tax equivalent
to three-fourths (2) of one per cent
of the market value of the total
amount of gas produced and saved
within this State is hereby levied.

See. 6. There is hereby levied a
severance tax on all oil produced with-
in this State of three-fourths (ic)
cents per barrel of forty-two (42)
standard gallons, said tax shall be
computed upon the total barrels of
oil produced or salvaged from the
earth or waters of this State with-
out any deductions; provided, how-
ever, that the severance tax herein
levied on oil shall be three-fourths
(3) of one (17%) per cent of the mar-
ket wvalue of said oil whenever the
market value thereof is in excess of
One ($1.00) Dollar per barrel of forty-
two (42) standard gallons.

See. 7. Severance taxes herein im-
posed shall be paid to the Comptrol-
ler of this State; said taxes shall be
the liability of the producer and such
taxes shall be borne ratably by all
interested parties including royalty
owners, The Legislature shall enact
laws prescribing the method of re-
porting and collecting all severance
taxes and may require the purchaser
of oil, gas and sulphur to deduct the
tax on all oil, gas and sulphur pur-
chased and pay same to the Comp-
troller of this State. Until the Legis-
lature shall otherwise provide, the
provisions of the existing law provid-
ing for an occupation tax on oil, gas
and sulphur with reference to paying
such occupation tax, the records to
be kept and reports to be made in
regard thereto, and all other adminis-
trative provisions of said law, insofar
as they may be given application con-
sistent herewith, shall apply and be
followed in the enforcement and col-
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lection of the severance taxes herein
levied.

Sec. 8. QOut of the revenues ac-
cruing to the State from the sources
herein created, the Legislature may
appropriate for the fiscal year begin-
ning September 1, 1939, and for each
fiscal year thereafter as much as,
but not more than Twenty Million
($20,000,000) Dollars per annum to
finance old age assistance; as much
as but not in excess of One and One-
half Million Dollars ($1,500,000) an-
nually to finance assistance for des-
titute children; not to exceed Five
Hundred Thousand Dollars ($500,-
000,00) per annum to finance assist-
ance for needy persons who are blind;
and so long as necessary, as much
as, but not in excess of One and One-
half Million Dollars ($1,500,000) an-
nually to provide for Confederate
Soldiers and Sailors, and in addition
thereto, not to exceed Five Hundred
Thousand Dollars ($500,000.00) per
annum to be used in retiring the
deficit in the Confederate Pension
Fund. During the biennium begin-
ning September 1, 1939, the Legisla-
ture shall appropriate from revenue
derived from the sources herein cre-
ated, sufficient money to meet the
constitutional obligation of the State
of Texas to the Teachers’. Retirement
Fund, and such money as may be
needed to place said fund in balance
on September 1, 1941, and after said
biennium the I.egislature may appro-
priate as much as but not in excess
of Two and One-half Million Dollars
($2,500,000) per annum to supply the
State’s contribution to said Teachers’
Retirement Fund. The Legislature
is hereby prohibited from resorting
to other sources of revenue and from
making any other appropriation for
the support or assistance to the aged,
assistance to the blind, assistance to
destitute children, for Confederate
pensions, and for teacher retirement.
After the appropriations herein au-
thorized have been made and satis-
fied out of money collected by the
taxes herein levied, so much of the
remaining revenue collected from the
sources herein ereated shall be eredited
to the Available School Fund as may
be necessary to supplement said fund
to the extent raquired to provide a per
capita apportionment of $22.50 for
each scholastic on the census roll ap-
proved for such fiscal year, and after
so crediting the Available School Fund,
any money remaining shall be credited

to School Egqualization Fund to be
appropriated by the Legislature.

Sec. 9. The Legislature shall not
abate, amend or repeal any existing
law which imposes taxes to supply
revenue now allocated to the Texas
0ld Age Assistance Fund until such
time as said taxes supplyving revenue
which is allocated to said fund shall
have produced to the sum of Twenty
Million Dollars ($20,000,000.00) after
September 1, 1939. Alil such revenue
collected up to October 1, 1939, shall
be credited to said Texas Old Age
Assistance Fund, and the revenue
aceruing during the month of Sep-
tember, 1939, shall constitute an oper-
ating balance for the payment of Old
Age Assistance. On and after Octo-
ber 1, 1939, that portion of existing
taxes which now provides revenue for
the payment of Old Age Assistance
shall be used exclusively for retiring
the deficit now existing in the Gen-
eral Revenue Fund, and the Legisla-
ture shall provide for the collection
of such taxes and the impounding
of the revenue therefrom for the pay-
ment of the said deficit, until such
time as Twenty Million Dollars
(820,000,000.00) accrues after Septem-
ber 1, 1939. When said sum of
Twenty Million Dollars ($20,000,-
000.00) shall have accrued, the Legis-
lature may repeal said tax laws or
use the revenue therefrom as it sees
proper.

Sec. 10. So much of Article 3, Sec-
tion 51, of the Constitution as levies
a State ad valorem tax for the pur-
pose of creating a special fund for the
payment of pensions to Confederate
soldiers and sailors is hereby repealed.

Sec. 11. The provisions hereof pro-
viding for Old Age Assistance shall
not be construed as a vested right in
the recipients of such old age assist-
ance. The taxes levied in this amend-
ment shall become effective Septem-
ber 1, 1939, and shall be in addition
to all other taxes now or hereafter
levied by law.

Sec. 12. The term “retail sale”
shall include all transactions whereby
the ultimate consumer or user, for a
valuable consideration, (a) acquires
title to tangible personal property,
(b) acquires possession and the right
to consume or use tangible personal
property, (¢) acquires the use of elec-
tric energy or the use of natural gas
and (d) acquires food, beer, liquor,
confections and beverages, and the
service thereof. The term shall not
include the following transactions,
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viz: (a) isolated or occasional sales
of property and the service thereof,
(b) the first sale by the producer of
garden, orchard. dairy, or agricul-
tural products or of livestock, poultry
and the products thereof,:(c) all sales
involving the acquisition of tangible
personal property for resale as a com-
ponent part or ingredient of other
tangible personal property, or for use
in processing or treating other tan-
gible personal property for sale to the
ultimate consumer, and (d) trans-
actions involving the acquisition of
gasoline, motor fuel and cigarettes.

Sec. 13. Said proposed Constitu-
tional Amendment shall be submitted
to a vote of the qualified electors of
this State at a special election to be
held throughout the State on the Third
Saturday in July, 1939, at which elec-
tion all voters favoring such proposed
Amendment shall write or have
printed on their ballots the words:

“For the Amendment to the State
Constitution providing a system of
Old Age Assistance, levying Social
Security taxes for the payment of
such Old Age Assistance and provid-
ing a source of revenue for the pay-
ment of Destitute Children’s Assist-
ance, Teachers’ Retirement Benefits,
Confederate Fensions, Assistance to
the Blind. and Aid for Schools.”

And all those opposed shall write
or have printed on their ballots the
words:

“Against the Amendment to the
State Constitution providing a sys-
tem of Old Age Assistance, levying
Social Security taxes for the pay-
ment of such Old Age Assistance and
providing a source of revenue for the
payment of Destitute Children’s As-
sistance and Teachers’ Retirement
Benefits, Confederate Pensions, Assist-
ance to the Blind, and Aid for
Schools.”

Sec. 14. The taxes levied by the
adoption of this Resolution shall auto-
matically expire on January 1, 1943,
unless the qualified electors shall re-
adopt the Constitutional Amendment
at the General Election in the year
1942. At said General Election the
question of repealing the amendment
to the Constitution shall be submitted
in the following manner:

“For repeal of Section 51-B of Ar-
ticle 3 of the Constitution as adopted
in the year 1939.”

“Against repeal of Section 51-B of
Article 3 of the Constitution as
adopted in the year 1939.”

“In the event the majority of the

votes cast at said election favor re-
peal, the amendment to the Consti-
tution shall be eliminated therefrom.
In the event the majority of the votes
cast are opposed to repeal, then the
amendment as adopted in 1939 shall
for all purposes be and remain in
effect.”

Sec. 15, The Governor of the State
of Texas is hereby directed to issue
the necessary proclamation for said
election and have same published as
required by the Constitution and laws
of this State.

The sum of Twenty Thousand ($20,-
000.00) Dollars or so much thereof as
may be necessary is hereby appro-
priated out of any funds in the Treas-
ury of this State not otherwise ap-
propriated to pay the expenses of such
publication and election.”

Question—Shall the amendment be
adopted ?

At 11:00 o'clock a. m., the Presi-
dent announced that the hour for the
consideration of 8. B. No. 330, here-
tofore set as a special order, had
arrived. and he stated if there was
no objection he would withhold laying
the bill before the Senate until Com-
mittee Substitute for S. J. R. No. 12
has been disposed of.

There was no objection offered.

Question recurred — Shall the
amendment by Senator Redditt be
adopted ?

Senator Stone of Washington of-
fered the following substitute for the
amendment:

Substitute for Amendment to Com-
mittee Substitute S. J. R. No. 12, as
amended, by striking out all below the
resolving clause and substituting in
lieu thereof the following:

“Section 1. That Article 3 of the
Constitution of the State of Texas is
hereby amended by adding thereto a
section to be known as ‘Section 51-E’,
as follows:

“Section 51-E. 1. The Legislature
shall provide for the collection of the
taxes levied by this section of the
Constitution and the revenue derived
therefrom shall be used by it for the
purpose of financing the following
governmental functions, viz:

(1) Old Age Assistance as author-
ized by the provisions of Section 51-B
of Article 3 of this Constitution.

(2) For assistance of needy indi-
viduals who are blind, as authorized
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in Section 51-C of Article 3 of this
Constitution.

(3) For assistance of destitute
children, as authorized in Section b1-D
of Axrticle 3 of this Constitution.

(4) For the payment of the State’s
contribution to the Teachers’ Retire-
ment Fund as authorized in Section
48-A of Article 3 of this Constitution.

(5) For the payment of pensions to
disabled and indigent Confederate Sol-
diers and Sailors and their widows as
authorized in Section 51 of Article 3
of this Constitution. -

(6) For supplementing the Avail-
able School Fund of the State of
Texas.”

Sec. 2. A tax at the rate of two
per cent (29 ) of the selling price paid
or promised to be paid as considera-
tion for each retail sale made in this
State on and after September 1st,
1939, is hereby levied. The term “re-
tail sale” shall include all transactions
whereby the ultimate consumer or
user, for a valuable consideration,
(a) acquires title to tangible personal
property, (b) acquires possession and
the right to consume or use tangible
personal property, (c) acquires the
use of electriec energy or the use of
natural gas, and (d) aecquires food,
beer, liquor, confections and bever-
ages, and the services thereof. The
term shall not include the following
transactions, viz: (a) isolated or oc-
casional sales of property and the
service thereof, (b) the first sale by
the producer of garden, orchard, dairy,
or agricultural products, of livestock,
poultry and the products thereof, and
(¢) transactions involving the acqui-
sition of gasoline, motor fuel and
cigarettes.

Sec. 8. There is hereby levied a
tax at the rate of two per cent (2%)
on the consideration charged and col-
lected for each and all of the follow-
ing services, privileges and uses that
are performed, granted or sold with-
in this State on and after September
1st, 1939.

(a) The service of storing and
parking automobiles.

(b) The service performed and the
use granted by the keepers of hotels,
rooming houses, apartment houses,
apartment hotels and tourist camps,
or lodges, in furnishing and renting
rooms, apartments and living accom-
modations.

(c) The service of advertising or
giving publicity to any property, real
© or personal, or to any commodity, per-
son, or service, regardless of the

means by which same is accom-
plished.

_(d) The service and privilege fur-
nished by each club maintained for
the convenience, entertainment or
amusement of its members.

{e) The privilege of attending a
theatre, places of amusement or en-
tertainment, or athletic contests.

(f) All services performed by com-
mission merchants, commission
agents, brokers and factors as such.

(g) The service of transmitting
messages and conversation by tele-
graph, telephone, or radio, including
the rental of lease equipment and
apparatus by persons engaged in the
business of selling such service.

(h) The service of transporting
commeoedities.

Sec. 5. Each person who owns,
controls, manages, leases or operates
any sulphur mine, or mines, well or
shafts, or who produces sulphur by
any method, system, or manner with-
in this State shall pay a severance
tax of twenty-five (25¢) cents per
long ton, or fraction thereof, of all
sulphur so produced within the State.

Sec. 5. A severance tax equivalent
to three-fourths (2) of one per cent
of the market value of the total
amount of gas produced and saved
within this State is hereby levied.

Sec. 6. There is hereby levied a
severance tax on all oil produced
within this State of three-fourths (%c)
cent per barrel of forty-two (42)
standard gallons, said tax shall be
computed upon the total barrels of
oil produced or salvaged from the
earth or waters of this State without
any deduction; provided, however,
that the severance tax herein levied
on oil shall be three-fourths (%) of
one (1%) per cent of the market
value of said oil whenever the market
value thereof is iIn excess of One
($1.00) Dollar per barrel of forty-
two (42) standard gallons.

Sec. 7. Out of the revenues ac-
cruing to the State from the sources
herein created, the Legislature may
appropriate for the fiscal year there-
after as much as, but not more than
Twenty Million ($20,000,000) Dollars
per annum to finance old age assist-
ance; as much as but not in excess
of One and One-half Million Dollars
($1,500,000) annually to finance as-
sistance for destitute children; not to
exceed Five Hundred Thousand Dol-
lars ($500,000.00) per annum to
finance assistance for needy persons
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who are blind; and so long as neces-
sary, as much as, but not in excess
of One and One-half Million Dollars
($1,500,000) annually to provide for
Confederate soldiers and sailors, and
in addition thereto, not to exceed
Five Hundred Thousand Dollars
($500,000.00) per annum to be used
in retiring the deficit in the Confed-
erate Pension Fund. During the bi-
ennium beginning September 1, 1939,
the Legislature shall appropriate
from revenue derived from the sources
herein created, sufficient money to
meet the constitutional obligation of
the State of Texas to the Teachers’
Retirement Fund, and such money as
may be needed to place said fund in
balance on September 1, 1941, and
after said biennium the Legislature
may appropriate as much as, but not
in excess of Two and One-half Million
Dollars ($2,5600,000) per annum to
supply the State’s contribution to
said Teachers’ Retirement Fund. The
Legislature is hereby prohibited from
resorting to other sources of revenue
and from making any other appro-
priation for the support or assistance
to the aged, assistance to the blind,
assistance to destitute children, for
Confederate pensions, and for teacher
retirement. After the appropriations
herein authorized have been made and
satisfied out of money collected by
the taxes herein levied, so much of
the remaining revenue collected from
the sources herein created shall be
credited to the Available School Fund
as may be necessary to supplement
sald fund to the extent required to
provide a per capita apportionment
of $22.50 for each scholastic on the
census roll approved for such fiscal
year, and after so crediting the Avail-
able School Fund, any money remain-
ing shall be credited to General
Revenue.

Sec. 8. So much of Article 3, Sec-
tion 51, of the Constitution as levies
a State ad valorem tax for the pur-
pose of creating a special fund for
the payment of pensions to Confed-
erate soldiers and sailors is hereby
repealed.

Sec. 9. The Legislature shall not
abate, amend or repeal any existing
law which imposes taxes to supply
revenue now allocated to the Texas
0Old Age Assistance Fund until such
time as said taxes supplying revenue
which is allocated to said fund shall
have produced to the sum of Twenty

Millicn Dollars ($20,000,000) after
September 1st, 1939. All such reve-
nue collected up to October 1ist, 1939,
shall be credited to said Texas Old
Age Assistance Fund, and the revenue
accruing during the month of Sep-
tember 1, 1939, shall constitute an
operating balance for the payment
of old age assistance. On and after
October 1st, 1939, that portion of
existing taxes which now provides
revenue for the payment of old age
assistance shall be used exclusively
for retiring the deficit now existing
in the General Revenue Fund, and
the Legislature shall provide for the
collection of such taxes and the im-
pounding of the revenue therefrom
for the payment of the said deficit,
until such time as Twenty Million
Dollars ($20,000,000) accrues after
September 1st, 19839, When said
sum of Twenty Million Dollars ($20,-
000,000) shall have accrued, the Legis-
lature may repeal said tax laws or
use the revenue therefrom as it sees
proper.

Sec. 10. The taxes levied by the
adoption of this Resolution shall auto-
matically expire on January 1, 1943,
unless the qualified electors shall re-
adopt the Constitutional Amendment
at the General Election in the year
1942, At said General Election the
question of repealing the amendment
to the Constitution shall be submitted
in the following manner:

‘FOR repeal of Seection 51-B of
Article 3 of the Constitution as adopt-
ed in the year 1939.°

‘AGAINST repeal of Section 51-B
of Article 3 of the Constitution as
adopted in the year 1939.

“In the event the majority of the
votes cast at said election favor re-
peal, the amendment to the Consti-
tution shall be eliminated therefrom.
In the event the majority of the
votes cast are opposed to repeal, then
the amendment as adopted in 1939
shall for all purposes be and remain
in effect.”

Sec. 11. The foregoing Constitu-
tional Amendment shall be submitted
to the electors of the State of Texas
at an election to be held on the third
Saturday in July, the same being the
15th day of July, A. D. 1939, at which
election there shall be printed upon
the ballot the following:

“POR the amendment of Article 3
of the Constitution of the State of
Texas, providing for a social security
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tax on the selling price of retail sales
made in this State and on certain
privileges and uses performed, granted
or sold within this State, the proceeds
from which shall be used for the pur-
pose of financing old age assistance;
assistance for the needy blind; as-
sistance of destitute children; for the
payment of the State’s contribution
to the Teachers’ Retirement Fund;
the payment of pensions to indigent
Confederate soldiers, sailors and their
widows, and for supplementing the
Public Free School Fund of the State
of Texas.”

“AGAINST the amendment of Ar-
ticle 3 of the Constitution of the State
of Texas, providing for a social securi-
ty tax on the selling price of retail
sales made in this State and on cer-
tain privileges and uses performed,
granted or sold within this State, the
proceeds from which shall be used
for the purpose of financing old age
assistance; assistance for the necdy
blind; assistance of destitute chil-
dren; for the payment of the State’s
contribution to the Teachers’ Retire-
ment Fund; the payment of pensions
to indigent Confederate soldiers, sail-
ors and their widows, and for sup-
plementing the Public Free School
Fund of the State of Texas.”

Sec. 12. The Governor of the State
of Texas is hereby directed to issue
the necessary proclamation for said
election and the printing thereof as
required by the Constitution and laws
of the State of Texas.

Section 14. The sum of Ten Thou-
sand Dollars ($10,000.00), or so much
thereof as may be necessary, is here-
by appropriated out of the funds in
the Treasury of this State not other-
wise appropristed, to defray the ex-
pense of said publication and elec-
tion.

Yeas and nays were demanded, and
the substitute was lost by the fol-
lowing vote:

Yeas—5
Graves Stone
Moore of Washington
Roberts Weinert
Nays—24
Aikin Cotten
Beck Hardin
Brownlee Hill
Burns Isbell
Collie Kelley
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Lanning Shivers
Lemens Smali
Martin Stone
Metcalfe of Galveston
Moffett Sulak
Nelson Van Zandt
Pace Winfield
Redditt

Absent—Excused
Head Spears

Senator Aikin offered the following
{amendment to the amendment:

" Amend pending amendment by
adding the following at the end of
Section 2: “Provided that food for
human consumption shall be exempted
from this tax.”

Yeas and nays were demanded, and
the amendment to the amendment
was lost by the following vote:

Yeas—13
Aikin Metcalfe
Brownlee Moffett
Burns Moore
Collie Shivers
Hill Stone
Lanning of Galveston
’ Lemens Sulak
I Nays—14
i Cotten Roberts
i Graves Small
Hardin Stone
Kelley of Washington
Martin Van Zandt
Nelson Weinert
Pace Winfield
Redditt
Absent
Beck Isbell
Absent—Excused
Head Spears

Senator Moore moved the previous
question on the amendment and the
rescolution, and the motion was duly
seconded.

Yeas and nays were demanded on
the motion for the previous question,

and the main question was ordered
by the following vote:
Yeas—186

Cotten Moffett

Graves Moore

Hardin Nelson

Kelley Pace

Lemens Redditt
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Roberts Van Zandt Senator Aikin moved that the Sen-
Small Weinert ate recess to 2:00 o’clock p. m. today.
Stone Winfield .
of Washington The motion was lost.
Question recurred on the passage of
Nays—12 the resolution as amended to en-
Aikin Martin grossment.
gﬁcc):rnlee gﬁ?&;‘ge The Senate refused to pass the
Burns Stone resolution to engrossment by the fol-
Collie of Galveston lowing vote:
Hill Sulak Yeas—14
Lanning
Beck Redditt
Absent I(_ZIottaen Roberts
ardin Stone
Isbell Kelley v Washington
- . artin an Zandt
Absent—Excused Moffatt Weinert
Head Spears Nelson Winfield
Senator Metcalf ised int of Face
enator Metcalfe raised a point o .
order against further consideration - Nays—15
of the amendment, on the ground that Aikin Lemens
its adoption would change matter in Brownlee Metcalfe
the resolution which has been inserted | Burns Moore
therein by an amendment adopted by Collie Shivers
the Senate. Graves Small
Hill Stone
The President overruled the point| Isbell of Galveston
of order. Lanning Sulak
Question recurring on the amend- Absent—Excused
ment of Senator Redditt, veas and Head Spears

nays were demanded.

The amendment was adopted by the
following vote:

Yeas—21
Aikin Nelson
Beck Pace
Brownlee Redditt
Burns Roberts
Collie Shivers
Cotten Stone
Graves of Washington
Hardin Sulak
Kelley Van Zandt
Metcalfe Weinert
Moore Winfield
Nays—6
Hill Martin
Isbell Small
Lanning Stone
Lemens of Galveston
Absent

Moffett

Absent—Excused
Head Spears

Report of Standing Committee

Senator Moore, by unanimous con-
sent, submitted at this time the fol-
lowing report of the Committee on
Game and Fish.

Austin, Texas,
April 3, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 517, A bill to be entitled
“An Act amending Senate Bill No.
514, Chapter 101, Page 140 of the
Special Laws of the Regular Session
of the Forty-third Legislature, 1933,
eliminating certain counties from the
provisions of said Act; and declaring
an emergency,”

Have had the same under consider-
ation, and T am instructed to report
it back to the Senate with the recom-
mendation that the Committee Sub-
stitute for said bill be passed and
be not printed.

MOORE, Chairman.
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Resolutions Signed

The President signed, in the pres-
ence of the Senate, after their cap-
tions had been read, the following
enrolled resolutions:

H. C. R. No. 74, Urging the passage
of a bill known as the “Truth in
Fabrie” bill, now pending in the Con-
gress.

H. C. R. No. 75, Urging the passage
of the McCarran Bill, now pending
in the House of Representatives of
the Congress of the United States.

Recess

On motion of Senator Hill, the
Senate, at 12:10 o’clock p. m., took
recess to 2:00 o’clock p. m. today.

Afternoon Session

The Senate met at 2:00 o'clock
p. m., and was called to order by
the President,

Report of Conference Committee on
House Bill No. 474

Senator Pace submitted at this time
the following report of the Free Con-
ference Committee on H. B, No. 474:

Austin, Texas,
April 3, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Hon. R. Emmett Morse, Speaker of
the House.

Gentlemen: We, your Committee
appointed to adjust the differences
in House Bill No. 474, have same
under consideration and beg to re-
port with recommendation that same
be passed as follows:

H. B. No. 474. By Davis of Upshur.

A BILL
TO BE ENTITLED

An Act to fix the salary of the Coun-
ty Superintendent of Publie Instruc-
tion in counties having a population
of not less than 22,100 nor more
than 22,500; all counties having a
population of not less than 41,050
and not more than 42,100; all coun-
ties having a population of not less
than 22,600 and not more than 22,-
800; all counties having a popula-
tion of not less than 14,550 and not
more than 14,800; and in all coun-

ties having a population of not less
than 11,021 and not more than 11,-
050, according to the last preceding
Federal Census: repealing all laws
or parts of laws in conflict here-
with; and declaring an emergency.

Be it Enacted by the Legislature of
the State of Texas:

Section 1. From and after the pas-
sage of this Act, the salary of the
County Superintendent of Public In-
struction of each county in Texas
havine a population of not less than
22,100 and not more than 22,500
according to the last preceding Fed-
eral Census, shall be Thirty-six Hun-
dred ($3,600.00) Dollars per annum,
to be paid in equal monthly pay-
ments out of the county’s available
per capita apportionment coming to
such counties, upon the order of the
County School Trustees.

Sec. 2. That the salary of the
County Superintendent of Public In-
struction of each county in Texas
having a population of not less than
41,050, and not more than 42,100 ac-
cording to the last preceding Federal
Census shall from and after the pas-
sage of this Act be not less than the
sum of $2,800.00 per annum and not
more than $3,600.000 per annum to
be fixed by the County Board of Edu-
cation of each county; and in addi-
tion thereto, the County Superin-
tendent of such counties shall receive
office expenses for stamps, telephone,
and stationery not exceeding $300.00
per annum, as well as an amount not
in excess of $300.00 per annum to
defray traveling expenses incurred by
such county superintendents which
said sum shall be paid by said County
Board of Trustees on the certificate
of such superintendent that the ex-
penses had been incurred in the dis-
charge of his duties as such superin-
tendent.

{(a) The salary and expenses pro-
vided for in Section 2 of this Act shall
be paid monthly upon the order of the
County School Trustees of such coun-
ties out of the county’s available and
State per capita apportionment com-
ing to such counties; providing that
the month of September shall not be
paid until the County Superintendent
of Public Instruction shall have pre-
sented a receipt or a certificate from
the State Superintendent of Public
Instruction showing that he has made
all of the reports required by him.

Sec. 3. That the salaries of the
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County Superintendents of Public In-
struction of each county in Texas,
having a population of not less than
22,600 and not more than 22,800, ac-
cording to the last preceding Federal
Census, shall from and after the pas-
«age of this Act be not less than $2,-
200.00 per annum and not more than
$2.800.00 per annum, and in counties
having a population of not less than
14,650 and not more than 14,800, ac-
cording to the last preceding Federal
Census, shall from and after the pas-
sage of this Act be not less than the
sum of $2,200.00 and not more than
£2,800.00 per annum, to be fixed by

the County Board of Education in
each county.
Sec. 4. That the salary of the

Superintendent of Public Instruction
of each county in Texas having a
ropulation of not less than eleven
thausand and twenty-one (11,021) nor
more than eleven thousand and fifty
{11.050). according to the latest Fed-
tral Census shall from and after the
naszage of this Act be not less than
Twenty-one Hundred ($2,100.00) Dol-
lars per annuin nor more than Twen-
ty-four Hundred (%$2,400.00) Dollars
per annum; said salary to be set by
the County Board of School Trustees
of each county affected.

Sec. 4-a. The salary shall be paid
monthly upen the order of the County
Board of School Trustees; provided
that the month of September shall
not be paid until the Superintendent
of Public Instruction shall have pre-
sented a receipt or a certificate from
the State Superintendent of Public
Instruction showing that he has made
all reports required by him.

Sec. 5. All laws or parts of laws
in conflict with the provisions of this
Act are hereby expressly repealed
to the extent of such conflict.

Sec. 6. The fact that the duties
of the office of County Superintendent
of Public Instruction have greatly in-
c¢reased in certain counties and the
fact that such Superintendents are
grossly underpaid, create an emer-
gency and an imperative public neces-
sity that the Constitutional Rule re-
quiring bills to be read on three sev-
eral days in each House be suspended,
and the samez is hereby suspended,
and this Act shall take effect and
be in force from and after its pas-
sage, and it is so enacted.
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Respectfully submitted, this the 3rd
day of April, A. D. 1939.

On the part of the Senate,

PACE,
NELSON,
BURNS,

VAN ZANDT,
COTTEN,

Cn the part of the House,

COLSON,
DAVIS

of Upshur,
WELDON,
BROADFOOT,
BOND.

Question—Shall
adopted.

the report be

The report was adopted by the fol-
lowing vote:

Yeas—26
Aikin Moffett
Beck Moore
Brownlee Pace
Burns Redditt
Collie Roberts
Cotten Shivers
Graves Stone
Hardin of Galveston
Isbell Stone
Kelley of Washington
Lanning Sulak
Lemens Van Zandt
Martin Weinert
Metecalie Winfield
Absent

Hill Small
Nelson

Absent—Excused
Head Spears

Relative to Consideration of
Local Bills

Senator Small submitted the £fol-
lowing motion in writing:

I move that the Senate convene for
night session Monday night, April 3,
1939, at eight o’clock, for the purpose
of considering local and uncontested
bills placed upon the Local and Un-
contested Bill Calendar by the Com-
mittees appointed for that purpose,
provided, however, that no bill will be
considered when as many as three
Senators object to its passage.



Senator Moffett moved to amend the
motion by striking out “Monday” and
inserting “Tuesday.”

The amendment was lost by the
following vote:
Yeas—7
Cotten Moffett
Graves Van Zandt
Hardin Weinert
Kelley
Nays—18
Aikin Pace
Brownlee Redditt
Burns Roberts
Collie Shivers
Isbell Small
Lanning Stone
Martin of Galveston-
Metcalfe Stone
Moore of Washington
Nelson Sulak
Absent
Beck Lemens
Hill Winfield
Absent—Excused
Head Spears

Question recurring on the motion,
it prevailed.

Senator Martin moved to reconsider
the vote by which the motion pre-
vailed.

The motion to reconsider prevailed.

Question—Shall the motion of Sen-
ator Small prevail?

On motion of Senator Martin, the
motion was amended by changing
“Monday” to ‘“Wednesday.”

The motion of Senator
amended prevailed.

Small as

Appointments Announced

Pursuant to S. R. No. 47, the Pres-
ident announced the appointment of
the following committee to prepare
a calendar of non-contested bills:
Senators Moore, Small and Lemens.

Message from the House

A Clerk from the House was rec-
ognized to present the following
message:

Hall of the House of Representatives,
Austin, Texas,
April 3, 1939.

Hon. Coke R. Stevenson, President of
the Senate.
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Siv: I am directed by the House to
inform the Senate that the House has
passed the following bills:

S. B. No. 2565, A bill to be entitled
“An Act to amend an Act of the Thir-
ty-fourth Legislature, entitled an Act
to create a more efficient road sys-
tem for Lavaca County, Texas, being
Chapter 75, Local and Special Laws,
Regular Session, 1915, as amended
by an Act of the Forty-first Legisla-
tuire. being Chapter 24, Local and
Special Laws, Fourth Called Session,
1930, by adding thereto Section 19,
authorizing the Commissioners’ Court
to issue funding or refunding bonds
in lieu of outstanding serip warrants
against the road and bridge fund as
of December 31st, 1938, providing
the method of issuing such bonds, mak-
ing it the duty of the Commissioners’
Court to levy a tax sufficient to pay
the principal and interest on such
bonds as they mature and accrue, and
providing for the validation of such
serip warrants; and by adding thereto
Section 20, authorizing the Commis-
sioners’ Court to levy a tax of not
exceeding Fifteen Cents on the one
hundred dollars wvaluation for the
further maintenance of the public
roads in any political subdivision,
Commissioners’ precinct or defined
district heretofore or hereinafter cre-
ated of the county, upon presentation
of a petition, and the holding of an
election for such purpose, enacting
provisions, powers, and duties relat-
ing to the subject; making the Gen-
eral Laws pertaining to roads and
bridges applicable in Lavaca County;
providing that the provisions of this
Act shall be effective in case of con-
flict with any General or Special Law;
providing that if any portion of this
Act shall be held invalid, such hold-
ing shall not affect the other portion
hereof; repealing all laws in conflict;
and declaring an emergency.”

S. B. No. 280, A bill to be entitled
“An Act validating certain outstand-
ing road and bridge time warrants of
Fayette County, Texas, heretofore is-
sued to provide funds to aid in the
construction of Highway No. 20 in
Road Distriect No. 3 of said County,
and Fayette County Bridge Warrants
heretofore issued for the purpose of
aiding in constructing a bridge across
the Colorado River on Highway No.
72, and authorizing the Commission-
ers’ Court of Fayette County to fund
or refund into coupon road and bridge
funding or refunding bonds of said
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County, said time warrants to the
amount of $31,200.00; providing for
the approval of said bonds by the At-
torney General, and thelr registra-
tion by the State Comptroller; and
declaring an emergency.”
Respectfully submitted,
E. R. LINDLEY,

Chief Clerk. House of Representatives.

Senate Bill 330 on Second Reading
{Special Order)

The President laid before the Senate
as a special order, on its second read-
ing and passage to engrossment:

S. B. No. 330, A bill to be entitled
“An Act to amend Section 1, Acts
of the Second Called Session, Forty-
first Legislature, Chapter 41, confer-
ring upon the State Highway Depart-
ment authority to issue permits for
the operation of super-heavy or over-
s1ze equipment over a State Highway,
for the transportation of such com-
modities as cannot be reasonably dis-
mantled, or for the transportation of
perishable fruits, vegetables, livestock
and livestock feed stuffs. where the
gross weight or size exceeds the lim-
its allowed by law to be transported
over a State Highway; declaring an
e¢mergency and providing this Act
shall take effect from and after its
passage.”’

The bill was read second time.

Senator Kelley offered the follow-
ing amendments to the bill:

(1)

Amend the bill by striking out all
after the enacting clause and in-
serting the following:

Section 1. That Section 1 of the
Acts of the Second Called Session of
the Forty-first Legislature, Chapter
41, be, and the same is hereby amend-
ed, to hereafter read as follows:

“Section 1. When any person, firm
or corporation shall desire

(1) to operate over a State High-
way super-heavy or oversize equip-
ment for the transportation of such
commodities as cannot be reasonably
dismantled where the gross weight or
size exceeds the limits allowed by law
to be transported over a State High-
way, or

(2) to operate over a State High-
way a motor vehicle, truck-tractor,
trailer, or semi-trailer for the trans-

portation of perishable fruits, vege-
tables. livestock or livestock feed
stuffs in a weight or load thereof in
excess of the weight limits or load
limits now or hereafter allowed by
law therefor to be transported over
a State Highway, the State Highway
Departiment may, upon application, is-
sue a permit for the operation of said
equipment with said commodities, or
for the operation of such motor ve-
hicle, truck-tractor, trailer, or semi-
trailer with said perishable fruits,
vegetables, livestock or livestock feed
stuffs, when said State Highway De-
partment is of the opinion that the
same may be operated without mate-
rial damage to the highway. Pro-
vided, however, that nothing in this
Act shall prevent the full control of
such movements or operations on the
streets of cities and towns by the or-
dinances of such municipalities,”

Sec. 2. That Section 2 of the Acts
of the Regular Session of the Forty-
second Legislature, Chapter 282, be,
and the same is hereby amended, to
hereafter read as follows:

“Section 2. It shall be unlawful
and constitute a misdemeanor for any
person to drive, operate or move, or
for the owner to cause or permit to
be driven, operated, or moved on any
highway, any vehicle or vehicles of a
size or weight exceeding the limita-
tions stated in this Act or any vehicle
or vehicles which are not constructed
or equipped as required in this Act,
or to transport thereon any load or
loads exceeding the dimensions or
weight prescribed in this Act; provid-
ed the department, acting directly or
through its agent or agents desig-
nated in each county shall have and
is hereby granted authority to grant
permits limited to periods of ninety
(90) days or less for the transporta-
tion over State Highways of such
overweight or oversize or overlength
commodities as cannot be reasonably
dismantled or for the operation over
State Highways of super-heavy and
oversize equipment for the transpor-
tation of such oversize or overweight
or overlength commodities as cannot
be reasonably dismantled or for the
operation over State Highways of
motor vehicles, truck-tractors, trail-
er=, or semi-trailers in the transpor-
tation of perishable fruits, vegetables,
livestock or livestock feed stuffs, in
a weight or load thereof in excess of
the weight limits or load limits now
or hereafter allowed by law therefor
to be transported over a State High-
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way; provided, that any haul or hauls
made under such permits shall be
made by the shortest practicable
route; provided further that the de-
partment shall designate the county
judges of the respective counties in
addition to its other designated
agents, who acting under the direc-
tion of the department shall have and
are hereby granted authority to issue
such permits over State highways;
and provided further, that the Com-
missioners’ Courts through the coun-
ty judges of the several counties of
the State shall have and are hereby
granted authority to grant such per-
mits over the highways of their re-
spective counties other than State
Highways, and the said county judges
shall have and are hereby granted
said authority independently of the
said Commissioners’ Courts until such
time as the said courts shall have
acted with respect thereto. Said
Commissioners’ Courts, in their dis-
cretion, may require a bond to be
executed by an applicant in such
amount as will guarantee the pay-
ment of any damages which any road
or bridge 'traversed or crossed may
sustain in consequence of the trans-
portation aforesaid, provided, how-
ever, that when the permit is for the
transportation of perishable fruits,
vegetables, livestock or livestock feed
stuffs, no bond shall be required.”

See. 3. That Section 3 of the Acts
of the Second Called Session of the
Forty-first Legislature, Chapter 41,
be, and the same is hereby amended,
to hereafter read as follows:

“Section 3. Before a permit is is-
sued, the applicant for the same shall
file with the State Highway Depart-
ment a bond in an amount to be set
and approved by the Department, pay-
able to the State Highway Depart-
ment, of Texas, and conditioned that
the applicant will pay to the State
Highway Department any damage
that might be sustained to the high-
way by virtue of the operation of the
equipment, for which a permit is is-
sued to operate, and venue of any
suit for recovery upon said bond may
be any court of ¢empetent jurisdiction
of Travis County. There shall also
accompany the bond a fee of $5.00
payable to the State Highway De-
partment which fee shall be, by the
State Highway Department, deposited
in the Treasury of the State of Texas,
to the credit of the Highway Mainte-
nance Fund; provided, however, that

where the permit is for the transporta-
tion of perishable fruits, vegetables,
livestock or livestock feed stuffs, no
bond shall be required, and the amount
of the permit fee shall be $1.00.”

Sec. 4. It is hereby provided that
all laws and parts of laws in conflict
with the provisions of this Aect, and
each or any section thereof, are here-
by expressly repealed; provided fur-
ther, that if any section, subsection,
portion, sentence, clause, phrase or
word of this Aect is for any reason
held to be unconstitutional or invalid
such decision shall not affect the va-
lidity of the remaining portions of this
Act, and the Legislature hereby de-
clares that it would have passed this
Aect and each section, subsection, por-
tion, sentence, clause, phrase and
word, irrespective of the fact that
such section, subsection, portion, sen-
tence, clause, phrase or word thereof,
is held to be unconstitutional or in-
valid.

Sec. 5. The fact that conditions
often require the transportation of
heavy and large commodities over
the highways in order to safeguard
to producers of perishable fruits,
vegetables, livestock or livestock feed
stuffs, their markets for such com-
modities, as well as requires the
transportation of such commodities as
cannot be reasonably dismantled, and
because the situation existing from
the present laws is creating a very
disastrous and irreparable loss to the
growers and producers of perishable
fruits, vegetables, livestock and live-
stock feed stuffs, and the fact that
the consumers of this State and Na-
tion are deprived of buying large quan-
tities of such commodities grown and
raised by Texas farmers, growers and
stockmen, and the fact that such com-
modities present a special and peculiar
situation not applicable to other com-
modities because of the perishable na-
ture of the same, create an emergency
and an imperative public necessity
requiring the suspension of the Con-
stitutional Rule requiring bills to be
read on three several days in each
House and also the suspension of the
Constitutional Rule which provides
that laws shall not become effective
until the expiration of 90 days after
the adjournment of the session, and
such rules are hereby suspended and
this Act shall take effect and be in
force from and after its passage, and
it is so enacted.



828

SENATE JOURNAL

(2)

Amend the bill by striking out all
before the enacting clause and insert-
ing in lieu thereof the following:

A BILL
TO BE ENTITLED

An Ac¢t to amend Section 1, Acts of
the Second Called Session, Forty-
first Legisiature, Chapter 41, con-
ferring upon the State Highway
Department authority to issue per-
mits for the operation of vehicles
on the public highways in the
transportation of perishable fruits,
vegetables, livestock or livestock
feed stuffs in a weight or load
thereof in excess of the weight lim-
its or load limits now or hereafter
allowed by law therefor to be
transported over a State Highway;
also amending Section 2 of the
Acts of the Regular Session of the
Forty-second Legislature, Chapter
282, conferring upon the State High-
way Department authority to grant
permits limited to periods of 90
days or less for the operation of
vehicles on the public highways in
the transportation of perishable
fruits, vegetables, livestock or live-
stock feed stuffs in a weight or
load thereof in excess of the weight
limits or load limits now or here-
after allowed by law thereof to be
transported over State and Public
Highways, and providing that no
bond shall be
permit is for the transportation of
perishable fruits, vegetables, live-
stock or livestock feed stuffs; also
amending Section 3 of the Acts of
the Second Called Session of the
Forty-first Legislature, Chapter 41,
providing that where a permit is is-
sued by the State Highway Depart-
ment for the operation of vehicles
on the public highways in the
transportation of perishable fruits,
vegetables, livestock or livestock
feed stuffs in a weight or load
therecof in excess of the weight
limits or load limits now or here-
after allowed by law therefor to
be transported over a State High-
way, no bond shall be required and
the amount of the permit fee shall
be $1.00; providing that all laws
and parts of laws in conflict there-
with are expressly repealed; preo-
viding further, that if any section,
subsection, portion, sentence,
clause, phrace or word of this Act

required when the !

be declared unconstitutional or in-
valid suceh decision shall not affect
the remainder of this Act; declar-
ing an emergency and providing
this Act shall take effect from and
after its passage.

Question—Shall the amendments be
adopted ?

Senator Moore offered the follow-
ing amendment to the amendment (1):

Amend the Substitute for S. B. Ne.
330 by striking out the words: “State
Highway Department” where such
appears in Section 1 of the bill and
inserting in lieu thereof the words:
‘“Railroad Commission of Texas’.

MOORE,
SHIVERS.

Yeas and navs were demanded, and
the amendment to the amendment was
adopted by the following vote:

Yeas—15
Brownlee Nelson
Burns Pace
Cotten Roberts
Hardin Shivers
Hill Stone
Isbell of Galveston
Lemens Sulak
Moore Van Zandt
Nays—13
Aikin Moffett
Beck Redditt
Graves Small
Kelley Stone
Lanning of Washington
Martin Weinert
Metcalfe Winfield

Present—Not Voting
Collie

Present—Not Voting

Head Spears

i Senator Van Zandt offered the fol-
lowing amendment to the amendment
(1):

Amend Substitute for S. B. No. 330,
by adding at the end of Section 1 the
following: ‘“provided, however, that
a permit may not be granted unless
. the motor vehicle used or to be used
runder the provisions of this Act has
been duly registered with the State
Highway Department as is required
'by law.”
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The amendment to the amendment
was adopted.

Senator Lemens offered the follow-
ing amendment to the amendment (1):

Amend S. B. No. 330, page 1, line
24, by adding between the words
“fruits” and “vegetables,” the words,
“bees, honey,”

Senator Collie moved to table the
amendment to the amendment, and
the motion to table was lost.

Question recurring on the amend-
ment to the amendment, yeas and
nays were demanded.

The amendment to the amendment
was adopted by the following vote: -

Yeas—16
Aikin Redditt
Graves Roberts
Hardin Shivers
Hil Small
Kelley Stone
Lanning of Washington
Lemens Sulak
Martin Winfield
Metcalfe
Nays—13

Beck Moore
Brownlee Nelson
Burns Pace
Collie . Stone
Cotten of Galveston
Isbell Van Zandt
Moffett Weinert

Absent—Excused
Head Spears

Senator Roberts offered the follow-
ing amendment to the amendment (1):

Amend amendment to S. B. No. 330
by striking out Section 1 and insert-
ing in lieu thereof the following:

“Section 1. When any person, firm
or corporation shall desire to operate
over any of the highways of this
State super-heavy or oversize equip-
ment for the transportation of such
cornmodities as cannot be reasonably
dismantled, the Highway Department
shall have the authority to issue spe-
cial permits for the use of such equip-
ment and the transportation of such
commodities, if the Commission finds
that the use of such equipment and
the transportation of such commodi-
ties will not unreasonably damage

the highways to be traversed. The
Highway Department shall also have
authority to issue permits authoriz-
ing the transportation of perishable
fruits or vegetables, livestock, live-
stock feedstuffs and such other com-
modities which have been manufac-
tured, or processed ready for sale to
the ultimate user or ultimate con-
sumer, in loads not to exceed 12,000
pounds over highways which are of
such type of construction and in such
state of repair as to sustain the said
loads without unreasonable damage
to such highways. The Highway De-
partment, having determined that the
highways in question are capable of
sustaining the excess load, shall issue
such permits. The permits authoriz-
ing the use of super-heavy or over-
size equipment for the transportation
of commodities that cannot be reason-
ably dismantled shall be issued for
each trip, but permits for the trans-
portation of the other commodities
herein referred to shall be issued for
a period of time of not less than nine-
ty {20) days nor more than one year.
“Provided, however, that nothing in
this Act shall prevent the full control
of such movement or operations on
the streets of cities and towns by the
ordinances of such municipalities.”

Senator Martin offered the follow-
ing amendment to the amendment by
Senator Roberts:

Amend pending amendment by Rob-
erts by striking out “12,000” and in-
serting in lieu thereof the figure “14,-
000.”

Senator Moffett raised a point of
order against further consideration of
the amendments by Senator Roberts
and Senator Martin, on the ground
that they are not germane to the
original purposes of the bill.

The President sustained the point
of order.

Senator Sulak offered the following
amendment to the amendment (1):

Amend S. B. No. 330 by adding
Section 3A, amending Sub-section A
of Section 3 of Chapter 282, Acts of
the Regular Session, Forty - second
Legtslature, to hereafter read as fol-
lows:

“Sec. 3 (a) That after January 1,
1941, no vehicle shall exceed a total
outside width, including any load
thereon, of eighty-four (84) inches,
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except that the width of a farm trac-
tor shall not exceed nine (9) feet,
and except further, that the limita-
tions as to size of vehicle stated in
this section shall not apply to imple-
ments of husbandry, ineluding ma-
chinery used solely for the purpose of
drilling water wells, and highway
building and maintenance machinery
temporarily propelled or moved upon
the public highways.”

Senator Metcalfe raised a point of
order against consideration of the
amendment to the amendment, on the
ground that it is not germane to the
original purposes of the bill.

The President sustained the point
of order.

Senator Collie offered the following
amendment to the amendment (1):

Amend the pending substitute for
S. B. No. 330 at Subsection 2 of Sec-
tion 1, between the words “feed
stuffs” and “in” by adding the fol-
lowing: ‘“grown in Texas” and by
adding the words “grown in Texas”
immediately after the words -“‘per-
ishable fruits, vegetables, livestock or
livestock feed stuffs” wherever they
appear in the pending substitute.

The amendment to the amendment
was adopted.

Senator Nelson offered the follow-
i(m;: amendment to the amendment
1):

Amend substitute for S. B. No.
330 by adding a new section to be
known as Section “4a’” and to read as
follows:

“It is hereby provided that no per-
mit shall ever be granted as provided
herein when the fuel used for the pro-
pelling power of such motor vehicle
is other than gasoline.

Senator Metcalfe raised a point of
order against consideration of the
amendment to the amendment, on the
ground that it is not germane to the
original purpose of the bill.

The President overruled the point of
ovder.

The amendment to the amendment
was adopted by the following vote:

Yeas—22
Aikin Brownlee
Beck Collie

Cotten Roberts
Hardin Shivers
Hill Stone
Kelley of Galveston
Lanning Stone
Lemens of Washington
Martin Sulak
Moffett Van Zandt
Nelson Weinert
Pace Winfield
Nays—6
Burns Metcalfe
Graves Moore
Isbell Redditt
Absent
Small
Absent—Excused
Head Spears

Senator Burns offered the follow-
trig)' amendment to the amendment

Amend substitute for S. B. No.
330—After the words “feed stuff,”
Subsection 2 of Section 1—Lumber,
51md the by-products of lumber and
ogs.

Senator Nelson raised a point of
order against consideration of the
amendment to the amendment, on the
ground that it is not germane to the
original purposes of the bill.

The President sustained the point
of order.

Senator Martin offered the follow-
ing amendment to the amendment

(1):

Amend Kelley substitute by adding
after the words “feed stuffs” in sec-
ond paragraph of Sub-section 2, Sec-
tion 1, the words “a load not to exceed
14,000 pounds.”

The amendment to the amendment
was lost.

Senator Martin moved to reconsider
the vote by which the amendment to
the amendment was lost.

Yeas and nays were demanded, and
the motion to reconsider was lost
by the following vote:

Yeas—11
Aikin Burns
Beck Kelley
Brownlee Martin
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Nelson ‘Weinert
Redditt Winfield
Roberts
Nays—17
Collie Pace
Cotten Shivers
Graves Small
Hardin Stone
Hill of Galveston
Isbell Stone
Lanning of Washington
Lemens Sulak
Metcalfe Van Zandt
Moore
Absent

Moffett

Absent—Excused
Head Spears

Senator Hardin moved the previous
question on pending amendments and
the passage of the bill to engross-

ment, and the main question was
ordered by the following vote:
Yeas—24
Beck Metcalfe
Brownlee Moffett
Burns Moore
Collie Nelson
Cotten Pace '
Graves Redditt
Hardin Roberts
Hill . Shivers
Kelley Small
Lanning Sulak
Lemens Van Zandt
Martin Weinert
Nays—5
Aikin Stone
Isbell of Washington
Stone Winfield
of Galveston -
Absent—Excused
Head Spears

Question recurring on the amend-
ments (1) and (2) by Senator Kelley,
they were adopted.

The Senate then refused to pass
the bill to engrossment by the fol-
lowing vote:

Yeas—12
Ajkin Collie
Beck Hardin
Brownlee Kelley

Lanning Moffett
Martin Nelson
Metcalfe Winfield
Nays—14
Burns Roberts
Cotten Shivers
Graves Stone
Isbell of Galveston
Lemens Stone
Moore of Washington
Pace Sulak
Redditt Van Zandt
Absent
Hill
Paired

Senator Small (present), who would
vote “nay” with Senator Spears (ab-
sent), who would vote ‘‘yea.”

Senator Weinert (present), who
would vote “nay” with Senator Head
(absent), who would vote “yea.”

Senator Van Zandt moved to re-
consider the vote by which the Senate
refused to pass the bill to engross-
ment.

Senator Cotten moved to table the
motion to reconsider.

Yeas and nays were demanded, and
the motion to table prevailed by the
following vote:

Yeas—15
Burns Small
Cotten Stone
Graves of Galveston
Hardin Stone
Isbell of Washington
Lemens Sulak
Moore Van Zandt
Roberts Weinert
Shivers
Nays—14

Aikin Martin
Beck Metealfe
Brownlee Moffett
Collie Nelson
Hill Pace
Kelley Redditt
Lanning Winfield

Absent-——Excused
Head Spears

Message from the Governor

A Secretary of the Governor was
announced by the Doorkeeper, and
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was recognized by the President, to
present the following message:

Austin, Texas,
April 3, 1939.

To the Senate of the Forty-sixth

Legislature:

I ask the advice, consent and con-
firmation of the Senate to the follow-
ing appointment:

To be Judge of the Seventh Judicial
District of Texas:

Bascom Gist of Tyler, Smith Coun-
ty, Texas (to be effective April 17,
1939).

Respectfully submitted,
W. LEE O'DANIEIL,
Governor of Texas.

The message was read and was re-
ferred to the Committee on Nomi-
nations of the Governor.

Report of Standing Committee

Senator Aikin, by unanimous con-
sent. submitted at this time the fol-
lowing report of the Committee on
Education:

Austin, Texas,
April 3, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your committee on Educa-
tion, to whom was referred

S. B. No. 419, A bill to be entitled
“An Act conferring additional powers
on school districts having a relatively
large percentage of delinquent taxes
including power to borrow money and
issue obligations secured by such
taxes and to make supplementary
pledges of taxes hereafter becoming
delinquent to secure the release of
funds pledged for such obligations;
providing that the provisions of this
Act may be cumulative of all other
laws, but that in the event of con-
flict, the provisions hereof shall pre-
vail; enacting provisions incident to
and relating to the subject; and de-
claring an emergency,”

Have had the same under considera-
tion, and I am instructed to report
it back to the Senate with the recom-
mendation that it do not pass but that
the Committee Substitate hereto at-
tached do pass in lieu thereof, and be

not printed.
AIKIN, Chairman.

Bills and Resolution Signed

The President signed, in the pres-
cnce of the Senate, after their cap-
tions had been read, the following
enrolled resoclution and bills:

H. C. R. No. 76, Recalling H. B.
No. 267 from the Senate.

S. B. No. 255, “An Act to amend
an Act of the Thirty-fourth Legisla-
ture, entitled An Act to create a more
efficient road system for Lavaca Coun-
ty, Texas, being Chapter 75, Local
and Special Laws, Regular Session,
1915, as amended by an Act of the
Forty-first Legislature, being Chap-
ter 24, Local and Special Laws, Fourth
Called Session, 1930, by adding there-
to Section 19, ete., and by adding there-
to Section 20, authorizing the Com-
missioners’ Court to levy a tax not
exceeding Fifteen Cents on the one
hundred dollars valuation for the fur-
ther maintenarce of the public roads
in any political subdivision, Commis-
sioners’ District or defined districi
heretofore or hereinafter created of
the County, etc., and declaring an
emergency.”

S. B. No. 280, “An Act validating
certain outstanding road and bridge
time warrants of Fayette County,
Texas, heretofore issued to provide
funds to aid in the construction of
Highway No. 20 in Road District No.
8 of said county, and Fayette County
bridge warrants heretofore issued for
the purpose of aiding in construecting
a bridge across the Colorado River on
Highway No. 72, and authorizing the
Commissioners’ Court of Fayette
County to fund or refund into coupon
road and bridge funding or refunding
bonds of said County, said time war-
rants to the amount of Thirty-one
Thousand Two Hundred ($31,200.00)
Dollars; providing for the approval
of said bonds by the Attorney General
and their registration by the Btate
Comptroller; and declaring an emer-
gency.”

H. B. No. 835, “An Act to amend
Subsection 8 of Article 199 of the
Revised Civil Statutes, and providing
an effective date, relating to terms of
District Court in Lamar and Hopkins
Counties.”

Adjournment

Senator Roberts moved that the
Senate adjourn until 10:00 o’clock
a. m. tomorrow.

The motion prevailed; and the Sen-
ate, accordingly, at 4:55 o’clock p. m,,
adjourned until 10:00 o’clock a. m.
tomorrow.
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APPENDIX

Reports of Committees on Engrossed
and Enrolled Bills

Austin, Texas,
April 3, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. C. R. No. 29
carefully examined, compared and
read, and find same correctly en-

erossed.
LANNING, Chairman.

Austin, Texas,
April 3, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, yéour Committee on En-
grossed Bills, have had S. C. R. Neo. 30
carefully examined, compared and
read, and find same correctly en-
grossed.

LANNING, Chairman.

Austin, Texas,
March 31, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 407
carefully examined, compared and
read, and find same ecorrectly en-

orossed.
LANNING, Chairman.

Austin, Texas,
March 31, 1939.

Hon. Coke R, Stevenson, President of
the Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 404
carefully examined, compared and
read, and find same correctly en-

grossed.
LANNING, Chairman.

Austin, Texas,
March 31, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 346
carefully examined, compared and
read, and find same correctly en-

grossed.
LANNING, Chairman.

Austin, Texas,
April 3, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 255
carefully examined, compared and
read, and find same correctly en-
rolled.

STONE of Galveston,
Chairman.

Austin, Texas,
April 3, 1939.

Hon. Coke R. Stevenson, President of
the Senate.

Sir: We, your Committee on En-

| rolled Bills, have had S. B. No. 280

carefully examined, compared and
read, and find same -correctly en-

rolled.
STONE of Galveston,
Chairman.

FORTY-SIXTH DAY
(Tuesday, April 4, 1939)

The Senate met at 10:00 o’clock,
a. m., pursuant to adjournment, and
was called to order by President
Stevenson. :

The roll was called, and the fol-
lowing Senators were present:

Aikin Metealfe

Beck Moffett

Brownlee Moore

Burns Nelson

Collie Pace

Cotten Redditt

Graves Roberts

Hardin Shivers

Hill Small

Isbell Stone

Kelley of Galveston

Lanning Sulak

Lemens Van Zandt

Martin Winfield
Absent—Excused

Head Stone

Spears of Washington

Weinert

A quorum was announced present.

The invocation was offered by the
Chaplain.



